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Historical Background 
• FHWA Procurement Requirements and SEP-14

– Mid-1800’s - many States adopt “low bid” requirements
– 1938 Federal Highway Act required competitive bidding
– 1968 Federal Highway Act revised Title 23 USC to award construction 

contracts  “ . . . only on the basis of the lowest responsive bid” 
– February 2, 1990 – FHWA establishes an experimental program titled  

“Special Experimental Project No. 14 – Innovative Contacting”

Presenter
Presentation Notes
In the mid-1800’s, many States adopted “low bid” requirements to protect taxpayers from extravagance, corruption and other improper practices by public officials.   Social and economic pressures forced many States to adopt standards that required construction contracts to be awarded to the lowest responsible and responsive bidder.  The theory was that taxpayers would be provided with a safe efficient transportation facility at the lowest price that a responsible, competitive bidder could offer. 
On the Federal side, FHWA’s laws for competitive bidding developed over an extended period of time, and they reflected the political and social concerns of Congress.  The 1938 Federal Highway Act required competitive bidding in all FHWA contracts.  The 
1968 Federal Highway Act revised Title 23 USC to award construction contracts  “ . . . only on the basis of the lowest responsive bid” .    FHWA’s statutes for “Letting of Contracts” in 23 USC 112 have had relatively few revisions over the past 40 years.

In 1990, at the request of TRB Task Force A2T51, the FHWA established an experimental program to allow the states to evaluate non-traditional contracting techniques that had the potential to improve the quality, cost and schedule aspects of project delivery.
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SEP-14 Milestones
• 2/13/1990 – FHWA initiates SEP-14

• 4/29/1991 – FHWA approves first SEP-14 Design-Build delivery

• 5/4/1995 – FHWA declares A+B and Lane Rental operational

• 4/19/1996 – Final rule – warranties

• 12/15/1998 TEA-21 S. 1307 authorizes Design-Build

• 12/10/2002 final rule – Design-Build

• 8/10/2005 – SAFETEA-LU S. 1503

• 7/6/2012 MAP-21 S. 1303 authorizes CM/GC delivery

• 11/8/2012  FHWA declares alternative pavement type bidding operational 

Presenter
Presentation Notes
This slides shows a graphical sketch of some of the key dates in Federal-aid alternative contracting history starting with the initiation of SEP-14 in 1990.

Initially the State DOTs wanted to evaluated A+B bidding, lane rental and warranties. 
After a number of years of evaluation and reporting, the FHWA declared A+B and lane rental to be operational in 1995 and issued an final rule for warranties in 1996.

The 1998 TEA-21 legislation authorized the use of design-build.

The 2012 MAP-21 legislation authorized the use of the construction manager/general contractor contracting method.
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Alternative Contracting Overview
 Non-Experimental (A+B bidding, lane rental, warranties, Design-Build, CM/GC, 

additive bidding, alternate pavement type bidding)

 Experimental (best-value, job order contracting, etc.)

Presenter
Presentation Notes
Over the past 23 years, much progress has been made, and FHWA has moved several of the alternative contracting techniques to the non-experimental category.  

The “operational” or “non-experimental category” now includes A+B bidding, lane rental, warranties, design-build, CM/GC, and alternate pavement type bidding.

On the other hand, several techniques remain experimental due to relatively small number of evaluations or the absence of a statute authorizing the method.   This includes: job order contracting, best value and a few other miscellaneous contacting methods.
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Other SEP-14 Pilot
 ID/IQ – Indefinite Delivery/Indefinite Quality

 Best-Value

 Performance-Based Contractor Prequalification and Procurement

 D-B-B ATC’s

 Alliance Contracting

 FHWA/HUD, USDOT “Contracting Initiative”

Presenter
Presentation Notes
Over the past 23 years, much progress has been made, and FHWA has moved several of the alternative contracting techniques to the non-experimental category.  

The “operational” or “non-experimental category” now includes A+B bidding, lane rental, warranties, design-build, CM/GC, and alternate pavement type bidding.

On the other hand, several techniques remain experimental due to relatively small number of evaluations or the absence of a statute authorizing the method.   This includes: job order contracting, best value and a few other miscellaneous contacting methods.
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Indefinite Delivery/Indefinite Quantity Contracts
ID/IQ • Definition - “An ID/IQ contract provides for an indefinite 

quantity of supplies and/or services whose performance 
and delivery scheduling is determined by placing work 
orders with one or multiple contractors during a fixed 
period of time”

• Also known as “job order, task order, area-wide, 
continuing” contracts

• Selection based on the lowest bid or bid factor for 
a given estimated scope

• Appropriate for preventive maintenance and 
recurring tasks

• NCHRP Synthesis 473

Owner

Contractor

Job  Orders

http://www.trb.org/Main/Blurbs/172503.aspx
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NYSDOT Sample Job Order Projects

• Culvert Replacement 
• Culvert Lining
• Replace Bridge Joints
• Concrete Pier Repair
• Replace Bridge Bearings
• Replace Bridge Deck 
• Slope Failures
• Shoulder Repair
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NCHRP Synthesis 473 

• ID/IQ Use
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SEP-14 ID/IQ Award Methods
• Bids based on estimated quantities – contractors bid unit prices, task 

orders issued based on bid prices; (MN)
• Same as above, but multiple awards made, tasks orders issued based 

on lowest bid for quantities in task order (DE)
• Construction Task Catalogue – contractors bid markup rates for 

defined tasks;  job orders issued based on markup rates (NY, NJ, MO)
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NYSDOT JOC Contract Documents

Full Description 
of Task

Price Includes Labor, 
Material and Equipment

Demolition Price
If Applicable

Modifiers for Variations 
or Quantity Discounts 

• Construction Task Catalog
- Tasks with Pre-Set Unit Prices                       
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ID/IQ - Contract Administration Reminder

“Do you have an agreement with your FHWA Division 
office on what activities are considered as pavement 
preservation vs system preservation vs maintenance?” 
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ID/IQ - Contract Administration Reminder
• All FHWA construction contract administration requirements apply

• 23 CFR 635
• NEPA 
• Buy America
• FHWA Form 1273
• Davis-Bacon
• Etc.

• SEP-14 - Requires
• FHWA HQ’s approval
• Workplan
• Evaluation Plan (typically 2-3 years to determine if to make mainstream)
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Will SEP-14 Ever End?

http://www.fhwa.dot.gov/programadmin/contracts/sep14list.cfm?sort=technique

Presenter
Presentation Notes
Will SEP-14 ever end?   

The short answer is   No – as long as there is a need to evaluate alternative contracting procedures that are not in full compliance with the law or regulations, there will be a need for SEP-14.   FHWA will consider projects for approval under SEP14 as long as the procurement process is fair and transparent. 

The FHWA Office of Program Administration maintains a website that shares work plans and evaluations from states that are evaluating projects under SEP14.   The web address at the top of the slide provides a link to FHWA’s SEP-14 current project list.   This database allows states to view and use work plans from other states and also provides State DOT evaluations of these methods.


http://www.fhwa.dot.gov/programadmin/contracts/sep14list.cfm?sort=technique
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Questions?

http://www.fhwa.dot.gov/construction/contracts/acm/

Presenter
Presentation Notes
Finally, our FHWA Resource Center Alternative Contracting Methods Team has compiled a list of web resources for various alternative contracting methods used by States and local public agencies.   It is a great resource for anyone who is considering one of these techniques.

Feel free to contact any of the FHWA staff listed on this page for additional information.

http://www.fhwa.dot.gov/construction/contracts/acm/
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Thank You! 
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