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Historical Background

e FHWA Procurement Requirements and SEP-14
— Mid-1800’s - many States adopt “low bid” requirements
— 1938 Federal Highway Act required competitive bidding

— 1968 Federal Highway Act revised Title 23 USC to award construction
contracts “...only on the basis of the lowest responsive bid”

— February 2, 1990 — FHWA establishes an experimental program titled
“Special Experimental Project No. 14 — Innovative Contacting”
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Presentation Notes
In the mid-1800’s, many States adopted “low bid” requirements to protect taxpayers from extravagance, corruption and other improper practices by public officials.   Social and economic pressures forced many States to adopt standards that required construction contracts to be awarded to the lowest responsible and responsive bidder.  The theory was that taxpayers would be provided with a safe efficient transportation facility at the lowest price that a responsible, competitive bidder could offer. 
On the Federal side, FHWA’s laws for competitive bidding developed over an extended period of time, and they reflected the political and social concerns of Congress.  The 1938 Federal Highway Act required competitive bidding in all FHWA contracts.  The 
1968 Federal Highway Act revised Title 23 USC to award construction contracts  “ . . . only on the basis of the lowest responsive bid” .    FHWA’s statutes for “Letting of Contracts” in 23 USC 112 have had relatively few revisions over the past 40 years.

In 1990, at the request of TRB Task Force A2T51, the FHWA established an experimental program to allow the states to evaluate non-traditional contracting techniques that had the potential to improve the quality, cost and schedule aspects of project delivery.
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SEP-14 Milestones
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2/13/1990 — FHWA initiates SEP-14

4/29/1991 — FHWA approves first SEP-14 Design-Build delivery
5/4/1995 — FHWA declares A+B and Lane Rental operational
4/19/1996 — Final rule — warranties

12/15/1998 TEA-21 S. 1307 authorizes Design-Build
12/10/2002 final rule — Design-Build

8/10/2005 — SAFETEA-LU S. 1503

7/16/2012 MAP-21 S. 1303 authorizes CM/GC delivery

11/8/2012 FHWA declares alternative pavement type bidding operational
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Presentation Notes
This slides shows a graphical sketch of some of the key dates in Federal-aid alternative contracting history starting with the initiation of SEP-14 in 1990.

Initially the State DOTs wanted to evaluated A+B bidding, lane rental and warranties. 
After a number of years of evaluation and reporting, the FHWA declared A+B and lane rental to be operational in 1995 and issued an final rule for warranties in 1996.

The 1998 TEA-21 legislation authorized the use of design-build.

The 2012 MAP-21 legislation authorized the use of the construction manager/general contractor contracting method.
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Alternative Contracting Overview

= Non-Experimental (A+B bidding, lane rental, warranties, Design-Build, CM/GC,
additive bidding, alternate pavement type bidding)

= Experimental (best-value, job order contracting, etc.)
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Presentation Notes
Over the past 23 years, much progress has been made, and FHWA has moved several of the alternative contracting techniques to the non-experimental category.  

The “operational” or “non-experimental category” now includes A+B bidding, lane rental, warranties, design-build, CM/GC, and alternate pavement type bidding.

On the other hand, several techniques remain experimental due to relatively small number of evaluations or the absence of a statute authorizing the method.   This includes: job order contracting, best value and a few other miscellaneous contacting methods.
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Other SEP-14 Pilot

= |ID/IQ — Indefinite Delivery/Indefinite Quality

= Best-Value

» Performance-Based Contractor Prequalification and Procurement
= D-B-BATC’s

= Alliance Contracting

* FHWA/HUD, USDOT “Contracting Initiative”
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Presentation Notes
Over the past 23 years, much progress has been made, and FHWA has moved several of the alternative contracting techniques to the non-experimental category.  

The “operational” or “non-experimental category” now includes A+B bidding, lane rental, warranties, design-build, CM/GC, and alternate pavement type bidding.

On the other hand, several techniques remain experimental due to relatively small number of evaluations or the absence of a statute authorizing the method.   This includes: job order contracting, best value and a few other miscellaneous contacting methods.
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Indefinite Delivery/Indefinite Quantity Contracts

ID / 1Q - Definition - “An ID/IQ contract provides for an indefinite
quantity of supplies and/or services whose performance
and delivery scheduling is determined by placing work
orders with one or multiple contractors during a fixed
period of time”

Also known as “job order, task order, area-wide,
continuing” contracts

Selection based on the lowest bid or bid factor for
a given estimated scope

Job Orders

B - Appropriate for preventive maintenance and

\_/' recurring tasks

NCHRP Synthesis 473



http://www.trb.org/Main/Blurbs/172503.aspx
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NYSDOT Sample Job Order Projects

e Culvert Replacement

e Culvert Lining

* Replace Bridge Joints

* Concrete Pier Repair
 Replace Bridge Bearings
e Replace Bridge Deck

e Slope Failures

e Shoulder Repair
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TABLE 3.1 IDI(Q) Policies and Procedures

N C H R P Sy n t h eS | S 473 Answers and Frequency of | Freguency
Policies and Procedure: Obzervations Obzervations %9
(out of 41)

o I D/I Q U se Delivery Method uszed for I]:;EBE 15: ?_1::

IDI(Q) Contracts CMGL 1 0%

Design 38 93%

Type of Work Construchion 24 39%

Maintenance 32 T8%

1-2 3 T%

Average Number of IDIQ) 3-5 5 12%
Contract: Awarded per Year §-10 3 T

10 15 37%

Citv-wide 1 2%

Countv-wide 3 12%

Classification by Location(s) Distnict-wnde 18 %%

State-wide 19 46%

Crther 4 10%

~ Yes 17 41 %
Use of Multiple Award IDI(Q) mp—

Contracts Ho ’ —

Unknowm 15 37%

Use of IDIQ) Contracts in Yes 13 32%

Emergency Situations: Unknowm 28 68%%
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SEP-14 ID/IQ Award Methods

e Bids based on estimated quantities — contractors bid unit prices, task

orders issued based on bid prices; (MN)

e Same as above, but multiple awards made, tasks orders issued based
on lowest bid for quantities in task order (DE)

e Construction Task Catalogue — contractors bid markup rates for
defined tasks; job orders issued based on markup rates (NY, NJ, MO)
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NYSDOT JOC Contract Documents

e Construction Task Catalog
- Tasks with Pre-Set Unit Prices

Full Description
of Task

02522 Corrugated Metal Pipe
02522 1000 Galvanized Corrugated Steel Pip
02522 1100 2-2/3"x1/2" Corrugation, Galvanized Steel Pipe
02522 1110 16 Gauge

02522 1111 LF 12" Galvanized Corrugated Steel Pipe, Plain, 18 Gauge, ...t cn e s s e

2 2/3" » 1/2" Corrugation
02522 1120 For Asphalt Coated Pipe, Add
02522 1121 For Asphait Coated And 25% Paved, Add
02522 1122 For Smooth-Flo, Add

Modifiers for Variations
or Quantity Discounts

Preservation Projects
Jeff Lewis

Price Includes Labor,
Material and Equipment

cereneeee 16,26 457

1.39
285
508

Demolition Price
If Applicable




e Indefinite Delivery Indefinite Quantity Contracting for
Preservation Projects

U.S.Depariment of Transportation .
Jeff Lewis

Federal Highway Administration

ID/IQ - Contract Administration Reminder

“Do you have an agreement with your FHWA Division
office on what activities are considered as pavement
preservation vs system preservation vs maintenance?”
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ID/IQ - Contract Administration Reminder
e All FHWA construction contract administration requirements apply
e 23 CFR 635
e NEPA
* Buy America
* FHWA Form 1273
* Davis-Bacon
* Etc.
e SEP-14 - Requires
e FHWA HQ’s approval
 Workplan
e Evaluation Plan (typically 2-3 years to determine if to make mainstream)
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Will SEP-14 Ever End?

-ﬂ Federcl nghw-::ly Admlms?rchon

SONSLruction

Quality | Management & Coordination

| Details | Safety | NEYCHEIENN Contract Administration

FHWA > Engineering > Construction > Contract Admin > SEP-14 Apprc

Zonstruction Guide SEP-14 Active Project List (not including design-build prior to 1/1/2003) Contac
g o Jerry Yal
act Sheets
Sort table by clicking on column header Office of |
-inks State| Contracting / Brief Description / Location Workplan Evaluation 2E02-3_E|Si-'
Project Delive =mal -2
Jyblications Ml | Alternate Pavement | M-6 Southbelt and other projects | September 01, 2000 August 01, 2001
Type Bidding July 10. 2009
Research KY | Alternate Pavement |US 27 Laurel County July 09, 2004
. Type Bidding
eviews
]l Alternate Pavement | M-31 March 08, 2012 (_pdf)
Technical Advisories Type Bidding
- KY  |Alternate Pavement ||-65 Simpson County December 14, 2005 April 08, 2008
fraining & Workshops Type Bidding
OH  |Alternate Pavement |I-70 in Clark and Madison counties |[March 02 2004 December 01. 2004
Type Bidding
1IN Alternate Pavement | Ten projects at various locations in | November 17, 2009
Type Bidding Indiana
AL | Alternate Pavement | Appalachia corridor projects June 22, 2004
Type Bidding

KS | Alternate Pavement |K-18 from Manhattan to I-70 October 01. 2009

http://www.fhwa.dot.gov/programadmin/contracts/sepl4list.cfim?sort=technique
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Will SEP-14 ever end?   

The short answer is   No – as long as there is a need to evaluate alternative contracting procedures that are not in full compliance with the law or regulations, there will be a need for SEP-14.   FHWA will consider projects for approval under SEP14 as long as the procurement process is fair and transparent. 

The FHWA Office of Program Administration maintains a website that shares work plans and evaluations from states that are evaluating projects under SEP14.   The web address at the top of the slide provides a link to FHWA’s SEP-14 current project list.   This database allows states to view and use work plans from other states and also provides State DOT evaluations of these methods.


http://www.fhwa.dot.gov/programadmin/contracts/sep14list.cfm?sort=technique

>

Q | Utility Review Team - All ... E E -Help Animals- and -Pet 5... Q Fed Travel Travel plannin... |;I One_Stop_Dashboard a Call for Service |;I Alternative Contracting - ... |;| CA Contacts - All tems

>

Alternative Contracting Methods (ACMs) Library Events

« EDC-3 3D Workshop
Oregon
August 2016

The Federal Highway Administration supports the deployment of Alternative Contracting Methods-Design-Build (D-B), Constructicn Manager/General
Contractor (CMIGC), Alternate Technical Concepts (ATC)-to accelerate project delivery, encourage the deployment of innovation, and minimize unforeseen
delays and cost overruns.

» View More Events

In traditional highway construction contracting (design-bid-build), cost 1s generally the one cnterion that determines the winning bid. As State and local
agencies strive to meet customer needs, factors such as quality, delivery time, social and economic impact, safety, public perception, and life-cycle costs have
gained in importance. Since the 1980s, the FHWA has been supporting the use of these innovative alternative contracting methods to help achieve these

goals. » Quick Reference, Background
Material, and Useful Information

* This Library has been assembled to provide access to Samples of documents prepared by State legislatures, and transportation owner agenciaes in the

execution of roadway construction contracting, deploying these methods. It does not constitute a standard, specification, or regulation. Contacts

- Design-Build (D-B) - Rob Elliott
- Construction Manager/General Contractor (CWMIGC) FHWA Resource Center (Atlanta)
- Alternative Technical Concepts (ATC) 404-562-3941
= Quick Reference. Background Material. and Useful Information E-mail Rob
. = Jeff Lewis
ACM Technical Contacts FHVWA Resource Center
Sacramento)
916-495-5035
| ACMDeployment | ATC_______ | CWGC | DB C-mail Jeff
Team Manager Lead Lead Lead
Rob Ellictt David Unkefer John Haynes Jeff Lewis
FHWA Resource Center (Atlanta) FHWA Resource Center (Atlanta) Utah Division Office FHWA Resource Center (Sacramento)
(404) 562-3541 (404) 562-3669 {801} 955-3526 (916) 498-5035
rob.ellioti@dot.gov david. unkefer@dot.gov john. haynesi@dot gov Jeff lewis@dot.gov
Team Lead Co-Lead
Jeff Lewis Ken Atkins
FHWA Resource Center (Sacramento) FHWA Resource Center (Lakewood)
(916) 498-5035 {720) 963-3416
Jeff lewis@dot gow kenneth e atkinsf@@dot gov

I Inbox - Jeff.Lewi... &= Untitled - Mess... .P_L-. S5COM PTWG - ). | - |i| all W

http://www.fhwa.dot.qov/construction/contracts/acm/
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Finally, our FHWA Resource Center Alternative Contracting Methods Team has compiled a list of web resources for various alternative contracting methods used by States and local public agencies.   It is a great resource for anyone who is considering one of these techniques.

Feel free to contact any of the FHWA staff listed on this page for additional information.

http://www.fhwa.dot.gov/construction/contracts/acm/
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Thank You!
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